
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



354 5 VIRGINIA LAW REGISTER, N. s. [ Sept., 

SHALL VIRGINIA RATIFY THE FEDERAL SUFFRAGE 
AMENDMENT? 



What is known as the "Susan B. Anthony Amendment" to the 
federal Constitution, which has been submitted to the states for 
ratification or rejection, reads as follows: 

"The right of citizens of the United States to vote shall not 
be denied or abridged by the United States or by any state 
on account of sex. Congress shall have power to enforce 
this article by appropriate legislation." 

In order to become effective, this amendment must be ratified 
by the legislatures of three-fourths (or thirty-six) of the fr >rty- 
eight states of the Union. There is no time limit to such rati- 
fication by the states. That is to say, the amendment can be 
ratified from year to year, and from time to time, by the legis- 
latures of the different states; and when the legislatures of 
three-fourths of the states have so ratified the amendment — 
whether or not this be accomplished within two years, or five 
years, or twenty years — the amendment must be proclaimed and 
become a part of the federal Constitution. 

Twenty-nine states have already granted either restricted or 
unrestricted woman suffrage. There can be little doubt that 
these states, where the women now vote, will ultimately ratify 
the proposed amendment. Meantime, the question of woman 
suffrage by state action is being actively agitated in most of the 
states, which have not already adopted it, and so far as a judg- 
ment on future political changes may be formed, it seems certain 
that, at a reasonably early date, woman suffrage will be adopted 
by three-fourths of the separate states, and, ultimately, by all 
of them. 

As the separate states extend the suffrage to women, it can 
hardly be doubted that these women voters will force their states 
to ratify the federal amendment, so as to assure the extension 
of suffrage to all the women of the country at the earliest pos- 
sible date, and so as to do away with any and all state restric- 
tions on woman suffrage in those states which have seen fit to 
impose such. The result would seem to be obvious. Eventually, 
the federal amendment will be adopted, though its adoption may 
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be delayed until, approximately, three-fourths of the states ruve 
granted votes to women by state action. 

Sentiment for Suffrage Growing. 

Moreover, there can be little doubt that the sentiment in la- 
vor of unrestricted woman suffrage is growing, not only in the 
United States, but throughout the world. In this country, each 
of the great political parties has indorsed it. President Wilson 
not only favors it, but advocates the prompt ratification and 
adoption of the federal amendment. Leading members of the 
House and Senate of the United States Congress, from both poli- 
tical parties, are in its favor. Publicists and public men in all 
states of the Union are convinced that women should be al- 
lowed to vote. The League of Nations contains a provision that 
"all positions under or in connection with the league, including 
the secretariat, shall be open equally to men and women." Un- 
der this provision, even the president of the League of Nations 
can be a woman. 

While this may seem a far cry to American ears, yet to Eng- 
lishmen, remembering the Elizabethan and Victorian eras of 
English history, there is nothing strange or objectionable in 
having a woman as the head of a governing body. And the 
same thing is true of practically all of the European countries. 
The fundamental justice of votes for women can hardly be 
questioned by men who base their own right to self-government 
on the Declaration of Independence and on the Virginia Bill of 
Rights. The Declaration of Independence says: 

Governments are instituted among men, deriving their just 
powers from the consent of the governed. 

Section 6 of the Virginia Bill of Rights says : 

That all elections ought to be free; and that all men, having 
sufficient evidence of permanent common interest with, and 
attachment to, the community, have the right of suffrage, 
and cannot be taxed, or deprived of, or damaged in, their 
property for public uses, without their own consent, or that 
of their representatives duly elected, or bound by any law 
to which they have not, in like manner, assented for the 
public good. 
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If our government can only derive its just powers from the 
consent of the governed, should not the women, equally with 
the men, give their consent through the ballot? The women 
are governed, but, according to our own Declaration of Inde- 
pendence, such government of women is unjust, when they have 
no power to express either consent or dissent. Moreover, if 
men cannot be justly taxed for governmental purposes, without 
their own consent, by what specious argument can we attempt 
to justify the taxation of women without their consent? We 
fought the Revolutionary War, because American men refused 
to be taxed without representation. Have American women 
any less claim to justice? 

Fallacious Stock Arguments. 

It is evident that the stock arguments to the effect that women 
are represented by their husbands; that the majority of the 
women don't want to vote, and that woman's sphere is in the 
home, and, consequently, she should not be allowed to take part 
in public matters, are all absurdly fallacious, even if the alleged 
facts, on which these arguments are based, were true. As a 
matter of fact, enormous numbers of women have no husbands. 
It is equally true that married women are not represented by 
their husbands. Frequently, the views of husband and wife on 
public questions are directly opposed. Nor is this in any sense 
representative government. Under a republican form of gov- 
ernment we elect the people to represent us; we do not have 
them arbitrarily designated as our representatives. Suppose the 
conditions were reversed and the women alone had the right to 
vote. Can it be imagined that the men would admit that they 
were adequately represented by the wives of those that were 
married . 

Again, if the women have the fundamental right to vote, is it 
fair to deny this right because a portion of them don't care to 
exercise it? In many elections a majority of the qualified vot- 
ers among the men fail to exercise their right of suffrage. 
Would this failure on the part of a few justify a denial of the 
right to all? A courtesy or a special privilege might be refused, 
unless a majority insisted upon it, but a fundamental right be- 
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longs to each person separately, and it cannot be fairly denied 
to one person because another person does not demand it. 

Moreover, the effort to justify the refusal of this right to 
women, on the ground that their sphere is in the home, is noth- 
ing but a lot of sentimental balderdash, and an effort to evade 
the issue by clouding it. A man's sphere may be at his place of 
business, but that doesn't deprive him of the right to vote. The 
place of business is one sphere of a man's activities. The home 
is one sphere of a woman's activities, if she has a home. But 
there are other spheres of activities for both. Would it not be 
equally as reasonable to deny the churches and membership in 
charitable organizations to the women, on the ground that their 
sphere is at home? And would it not be equally reasonable to 
deny to the men their clubs, lodges and other organizations, on 
the ground that the sphere of their activities was at their place 
of business? 

Every human being has more than one sphere of activity. 
And it comes with poor grace from the men to deny to the 
women a fundamental right on the ground that the men have 
decided that woman's sphere is the home, and that she must 
limit her efforts to that sphere. And, moreover, if we want to 
limit them to the homes, then the men must provide the homes 
for each of them, and the money to run those homes. It is ab- 
surd to tell a woman who works for her living and pays taxes 
to the government that her only sphere of activity is the home, 
and that she might neglect that if allowed to vote. A denial of 
the right to vote doesn't make better home-builders — nor will a 
granting of the right to vote make worse home-builders of the 
women. It will all depend upon the individual woman. And 
whether it makes them better or poorer home-builders has noth- 
ing to do with this question. They have an inherent right to 
a voice in the government under republican governmental prin- 
ciples. Give" them that right and let each woman decide for her- 
self, just as each man now does, how much of her time and effort 
will be devoted to public affairs. 

Woman's Fundamental Right to Ballot. 
Effort has been made above to bring together arguments in 
favor of woman suffrage so as to emphasize the fact that under 
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our Bill of Rights, and under our republican institutions and 
government, women have a fundamental right to the ballot and 
to participate in the selection of the people to represent them. 
The best opinion of progressive and. thoughtful men in this 
country, and throughout the world concedes this right — and the 
sentiment in favor of granting it is constantly growing, as men 
take the time to consider and study the question. 

In view of these facts the real question now before the people 
of the United States is not whether woman suffrage shall be 
granted, but how shall it be granted? Shall it be granted by 
separate action of the states or by the proposed amendment to 
the federal Constitution? The latter is the quicker and surer 
way to grant the right of suffrage to all the women of the 
country. Is it the wiser way? On that question there is a wide 
divergence of honest opinion, largely based on a difference of 
belief as to how best to assure the real continuance of the repub- 
lican form of government, under which we live. 

To the consideration of the question, as the only real issue 
now to be decided, the writer wishes to devote this discussion. 
The United States of America is just what its name implies. 
It is a union of sovereign states, under which each of these 
states surrendered certain of its powers to the federal govern- 
ment, retaining all powers not so surrendered. The powers so 
surrendered are enumerated in the federal Constitution, and ad- 
ditional powers can be secured to the federal government only 
by a constitutional amendment, ratified by three-fourths of the 
states. 

Among the rights reserved by the states was the right to con- 
trol the requirements and qualifications for suffrage, practically 
the only limitation in this connection being in section 4 of article 
IV, saying: "The United States shall guarantee to every state 
in this union a republican form of government." Thus repre- 
sentative government was guaranteed in terms to each state — 
and in order that there should be no possible question about the 
right of a state to prescribe the terms of suffrage for its own 
citizens, even in electing federal representatives, section 4 of 
article I provides that "The times, places and manner of holding 
elections for senators and representatives shall be prescribed in 
each state by the legislature thereof." 
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Must Apply to Both Sexes. 

It was not until March 30, 1870, when the Fifteenth Amend- 
ment was proclaimed to have been ratified that any limitations 
on the control of suffrage rights by the states was adopted as a 
part of the Constitution. Section 1 of the Fifteenth Amendment, 
reads : 

The right of citizens of the United States to vote shall not be 
denied or abridged by the United States or by any state on 
account of race, color or previous condition of servitude. 

It is worthy of note that this Fifteenth Amendment does not 
say who shall vote. It simply prohibits the denial of suffrage 
to any person on account of race, color, or previous condition of 
servitude. The states still have the right to formulate the posi- 
tive requirements for suffrage. The only limitation is that those 
rules must be general in terms and must apply alike to all citi- 
zens, whatever their race, color or previous condition. 

This proposed woman suffrage amendment is in the exact 
terms of the Fifteenth Amendment, except that where the words 
"race, color or previous condition of servitude" occur in the 
former, the word "sex" occurs in the latter. As with the Fif- 
teenth Amendment, the states will still have the power to formu- 
late in general laws the positive requirements for exercising 
suffrage — but those requirements will apply to men and women 
alike. The state will still decide which of its citizens can vote, 
but it cannot refuse to let a person" vote because of race, color, 
previous condition of servitude, or sex. 

It is important to bear this distinction in mind in considering 
whether the passage of this amendment is a really dangerous 
infringement of states' rights. If the amendment attempted 
positively to specify who should vote, it would unquestionably 
be taking from the state the most fundamental essential of sov- 
ereignty, for no state could claim sovereignty when tiie exercise 
of suffrage by its citizens Was positively controlled and directed 
by an outside power. But the amendment does not give to the 
federal government the control of the suffrage. It simply pre- 
vents the state from denying a voice in representative govern- 
ment to one-half of its citizens. 
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It is practically the carrying out of the guarantee contained 
in section 4 of article IV., by which the United States guarantees 
to every state a republican (or representative) form of govern- 
ment. It denies to the states the right to continue a form of 
government that is not representative of one-half of their popula- 
tion. It recognizes that women are' citizens and have the rights 
of citizens ; that women have the same fundamental right to a re- 
publican or representative form of government as have men — 
and that no state shall deny them this fundamental right merely 
because they are women. Suppose that a state attempted to lim- 
it the suffrage to men six feet tall and weighing 170 pounds, and 
that to prevent this an amendment was presented, reading: 

The right of citizens of the United States to vote sha.ll not 
be denied or abridged by the United States or by any state 
on account of physical height or weight. 

Would any one seriously contend that this was a dangerous 
infringement of states' rights? To the contrary, would it not 
be rather a proper correction by the federal government of the 
state's unjustified effort to deprive a large part of its citizenship 
of the right to a voice in the government? Would it not be, in 
effect, the carrying out of the guarantee of a republican form 
of government to each state? If "governments derive their just 
powers from the consent of the governed," could it be fairly 
said that a constitutional provision preventing the arbitrary ex- 
clusion of a large number of citizens from participation in se- 
lecting their rulers was an unfair infringement of the sovereign 
powers of the state? Rather, it would be an assurance of the 
continued sovereignty of the people, from whom the government 
must derive its just powers. The real question then is whether 
this denial of the right of any state to deprive one-half of its 
citizens of the right to a republican (or representative) form of 
government is such an infringement of the rights of the states 
as really to jeopardize the future of our republican institutions. 

Although the writer is and always has been a staunch believer 
in and advocate of states' rights; and although he has hereto- 
fore believed that woman suffrage should be granted by the 
states, and not through an amendment to the federal Constitu- 
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tion; yet, after careful thought and study of the question, he is 
convinced that he was wrong in that view. He is convinced that 
woman suffrage should be granted by the immediate ratification 
of the Susan B. Anthony amendment to the Constitution of the 
United States. He believes not only that this amendment can- 
not be fairly called an infringement of states' rights, but that, 
to the contrary, it sustains and enforces the right of each state 
to a truly republican (or representative) form of government, 
guaranteed by section 4 of article IV of the Constitution. 

No Infringement of States' Rights. 

On the maintenance of republican forms of government in 
the separate states must depend the maintenance of the repub- 
lican form of government by the United States. We cannot 
have republican government at Washington and autocratic or 
monarchical or other government at Richmond. Both must be 
republican in form. And the denial to the state of the right to 
have its government anything less than truly republican, or 
truly representative, is not an infringement of states' rights that 
need be feared. 

In considering this statement the absolute necessity for local 
self-government is in no way minimized. Local self-govern- 
ment is a fundamental tenet of democracy. Without it, the 
United States would be foredoomed to failure. If by any means 
our state lines and state government should be eliminated, they, 
or something similar, would have to be restored if the Ameri- 
can government was to live and the American people were to 
continue as the representatives of liberty and free institutions. 
The rights of the states must be maintained. To maintain them 
is as essential as to maintain the rights of the federal govern- 
ment. For the federal government is a union of states, and to 
preserve the union, the preservation of the members of that 
union is absolutely essential. 

For that reason the federal government guarantees to preserve 
each state — it guarantees to each state the republican form of 
government necessary to its continued existence — and for that 
reason an inhibition on the states, forbidding them from having 
anything less than a truly republican or representative form of 
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government is not a dangerous infringement of states rights. 
To the contrary, it is an assertion of the right of the state and 
its citizens to the kind of government, which had to be guaran- 
teed under the Constitution before the states would join the 
Union. 

Provision Made for Changes. 

Many of us are disposed to regard the Constitution of the 
United States as an almost inspired document, completed for all 
time, when it was written; and not to be changed or altered in 
any manner. While it is unquestionably the greatest and most 
complete written government agreement in human history, yet 
it is not perfect. The founders of the government recognized 
this. They made provisions for changes and amendments as 
they were needed. Within less than four years from the adop- 
tion of the Constitution ten amendments to it had been adopted 
by the states, showing that it was recognized that the instru- 
ment must be chaneed from time to time to meet changing con- 
ditions. 

It must be- evident to every thinking man that with the mar- 
velous development since the latter part of the eighteenth cen- 
tury, changes in conditions have made changes in the matters 
which properly can be considered as state questions and those 
with which the national government should deal. Within the 
memory of great numbers of living people one of the most dis- 
tinguished senators from a neighboring state thanked God that 
the United States government had not spent a dollar for some 
time on the rivers and harbors of his commonwealth, so fearful 
was he of usurpation of states' rights by the federal government. 
What state now would oppose federal development of rivers and 
harbors, or even of good roads or educational facilities? 

Under section 8 of Article 1, occurs a clause giving Congress 
the power "to establish postoffices and post roads." Under that 
clause millions of dollars are now being spent on good roads. 
When the Constitution was adopted there were no railroads, no 
telegraph, or telephone systems. When these systems first 
started they were small, short lines, usually in a single state, and 
properly subject to state control. Since then they have become 
the arteries of trade and communication for the entire country. 
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Under the clause authorizing Congress "to regulate commerce 
with foreign nations, and among the several states, and with the 
Indian tribes," the federal government has properly proceeded 
to regulate rates and traffic throughout the whole country. 

Changing conditions have made federal control wise and nec- 
essary, where state control was formerly proper and unques- 
tioned. The assumption of these extended powers by the fed- 
eral government cannot fairly be opposed as an infringement of 
states' rights. The states never had any rights outside of their 
own borders; and the national government is exercising new 
rights which the state never had, affecting the existing states' 
rights only so far as is necessary to insure the development of 
these new rights which are essential to the growth and future of 
our country. 

Consequently, the writer, while an ardent supporter of states' 
rights is also a believer in the rights and necessary powers of 
the federal government. The proper adjustment of the two will 
always be a delicate question, frequently requiring the decisions 
of the courts. But the passage of an amendment to the federal 
Constitution is not per se an infringement of states' rights — it 
may be in support of states' rights. The writer is convinced that 
the proposed suffrage amendments to the Constitution of the 
United States is not a dangerous infringement of states' rights, 
but is a wise and advisable inhibition against the continuance 
by the states of a policy that prevents their having the truly re- 
publican and representative form of government guaranteed by 
the Constitution. 

He believes that this amendment ought to be promptly ratified 
by the states, and particularly by Virginia. He believes that this 
is the right and just course to pursue; and he further believes 
that immediate action is advisable and expedient, not only for 
the reasons given, but as an object lesson in representative gov- 
ernment to the nations which are about to form a league under 
America's leadership. He does not believe that Virginia will 
thereby lose or jeopardize the control of the suffrage necessary 
to its continuance as a separate state, or to the maintenance and 
perpetuation of local self government. 

Charles Hall Davis. 
Petersburg, Va. 



